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Procedures and mechanisms facilitating the implenientaf the Convention:
Reports on implementation

IMPLEMENTATION REPORT SUBMITTED BY GERMANY

Article 10, paragraph 2, of the Convention requites Parties, at their meetings, to keep
under continuous review the implementation of thev€ntion on the basis of regular
reporting by the Parties. Through decision 1/8, the NMhepof the Parties established a
reporting mechanism whereby each Party is requestedbtmisa report to each meeting ¢
the Parties on the legislative, regulatory and other suees taken to implement the
Convention, and their practical implementation, acliog to a reporting format annexed {
the decision. For each meeting, the secretariat is retgaeto prepare a synthesis report
summarizing the progress made and identifying any signifitends, challenges and
solutions. The reporting mechanism was further developeddh decision 11/10, which
addressed inter alia the issue of how to prepare therskand subsequent reports.
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I. PROCESSBY WHICH THISREPORT HASBEEN PREPARED

1. This report was prepared by the Federal MinistrttierEnvironment, Nature
Conservation and Nuclear Safety (BMU). The drgfioré was coordinated among the various
departments of the Federal Government and with theréé StatesL@ndel). For the purposes of
consultation with the public, the German-languagsioe of the draft report was made available
to associations and the general public on the BMUsitelfor a four-week period, with opinions
being invited. As part of this public consultation gges, German environmental associations
particularly criticised the curtailing of particifi@n rights in the Federation and Lander, as well
as the inadequate opportunities for recourse to thesfthe opinions can be found at
http://www.bmu.de/umweltinformation/die_aarhus-komtien/doc/2608.php#umsetzung
These views are not shared by the Federal GoverniMewever, the outcomes of the public
consultation were taken into account as much as pedailthe revision of the report. Where
opinions on the requirements arising from the Convarditfered, the Federal Government's
view was taken as the basis.

[I. PARTICULAR CIRCUMSTANCESRELEVANT FOR UNDERSTANDING
THE REPORT

2. The Federal Republic of Germany is a federal Stdtis Means that the functions and
powers of the state are divided between the Federatid the 16 federal Statésitde), also as
regards the implementation of the Convention.

3. In general, international treaties such as the Cdiorerequire a national legislative act to
transpose them and do not apply directly in German llawrinciple, the Federal Republic of
Germany only ratifies international conventions & thational law conforms with the relevant
international legal obligations or has been brougfat line with them. The ratification of the
Convention therefore only took place after appm@teramendments had been made to German
law. These were undertaken together with the trasigpn of Directives 2001/42/EC,
2003/4/EC and 2003/35/EC, which had already integrgey elements of the Convention into
European law.

Under the division of competence in the Federal RépobGermany, environmental legislation
is essentially enforced by the Lander. For this reaben,.ander authorities deal with the
practical implementation of the Aarhus Conventioa far greater extent than federal
authorities.

1. LEGISLATIVE, REGULATORY AND OTHER MEASURESIMPLEMENTING
THE GENERAL PROVISIONSIN PARAGRAPHS?2, 3,4, 7 AND 8 OF ARTICLE 3

4.  The general provisions in Article 3 of the Conventiza implemented in Germany, in
accordance with the federal division of competeatépth federal andand level.

Article 3, paragraph 2
5. In general, pursuant to Article 25 of the federatdistrative Procedure Act

(Verwaltungsverfahrensgesetd/wV{G), the authorities are obliged to give infaation and
advice regarding the rights and duties of participamthe administrative proceedings.
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Corresponding statutory provisions are contained iratiministrative procedure acts of all the
federal states, either through a reference to thkcapge rules ofederal law or through
regulations with similar content binderlevel.

6. Specifically for the scope of Article 3 (2) of tR®mnvention, Article 7 of the federal
Environmental Information Act{mweltinformationsgesetzUIG) states that the bodies obliged
to furnish information must adopt practical measuoefatilitate access to the environmental
information that they hold. In the federal stateis $itatutory provision is applicable either
through a legal reference contained in the enviroriadénformation acts adopted by the
Landet, or correspondingand regulations exist

7. As regards the authorities' support for access tx@ust environmental matters, there are
various statutory provisions which safeguard the mangatawvision of information to citizens
about the legal remedies available, e.g. Articldé)3UIG; Article 8 (3), Article 9 (2) and Article
9a (1) second sentence of the Federal Environmengelct Assessment AcGEsetz Uber die
Umweltvertraglichkeitsprifung UVPG]; and Article 21 of the Ninth Ordinance il@menting
the Federal Immission Control A@tleunte Verordnung zur Durchfiihrung des Bundes-
Immissionsschutzgesetze8. BImSchV).

Article 3, paragraph 3

8.  Environmental education and environmental awarenesagthe public are promoted by
many different means in Germany. Since the early 19883-ederal Government has
commissioned various empirical studies into the Germamsbemental awareness and
environmental conduct. In 2009 an empirical study$irtg on the nature conservation
awareness of the German public was carried out fdiirtdfidime. The representative surveys are
designed in a way which makes time-series comparisons [goasith allows development trends
over the course of the years to be discerned. Thafis of these studies are published.

9. The Federal Government provides a comprehensive rdmgaterials to promote
environmental awareness, both on its website andrireraus print publications. Some
examples are as follows: the BMU Education ServBikel(gngsservice-
www.bmu.de/bildungsservigefor example, coordinates and provides informatiomlbthe
BMU's educational activities in and outside schools.r&ktowards education for sustainable
development (ESD), the topics and materials fromrenwmental and nature conservation offer
excellent starting points for the development of tézddrand scientific problem-solving skills
(scientific literacy). The BMU educational materialdich are available free of charge and
recognized as a United Nations Decade for ESD praeethigh-quality, scientifically up-to-
date and service-oriented materials on environmenvé&gtion and nature conservation, while
at the same time providing examples, impetuses and atelasw sustainable development,
environmental protection and nature conservation loeaysed for general educational purposes.
The role of environmental education in the fielchature conservation is anchored in Article 2
(1) of the Federal Nature Conservation Act (Bundessahutzgesetz, BNatSchG). The Federal
Agency for Nature Conservation (Bundesamt flr Naturst;HBfN) provides an internet

1 See, for example, Article 3 (1) LUIG B-W, Articlé3a IFG BIn, Article 1 BbgUIG, Article 1 (2) BremUIG
Article 1 (2) HmbUIG, Article 3 LUIG M-V, Article 3. 2 NUIG, Atrticle 2 (3) UIG NRW, Atrticle 1 (3) @ LSA.
2 See, for example, Article 5 BayUIG, Article 5 HUIGrticle 7 LUIG RPF, Article 11 SéachsUIG,

Article 11 (1) UIG-SH, Article 7 ThurUIG.
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platform fwww.Naturdetektive.dewith special educational materials for receptitass,

primary and lower secondary pupils. The childrengiven detection and research tasks which
help them experience nature. Specialised e-leamodules and didactic materials for teachers
and educators enable the children to learn abodtvgsity, nature and species conservation
and their sustainable use.Weekly competitions andféne an added attraction of this internet
service.

As part of the Federal Organic Farming ScheBun@lesprogramm Okologischer Landpahe
Federal Ministry of Food, Agriculture and ConsumestBction (BMELV) has produced
comprehensive target-group-specific information mateiwn organic farming and produce. The
offer ranges from a central organic farming Intepatal (vww.oekolandbau.dewith specific
information for businesses, scientists and teachegalitted and non-guided exhibitions and
events for consumers. For children and young peopbaiticular, a wide range of teaching
materials is available for use in lessons at generaspeadalized schools
(www.oekolandbau.de/lehrériThese services are supplemented by an annual coiopétit
schoolchildrenww.bio-find-ich-kuhl.dg. Comprehensive information for teachers and
students in the sphere of environmental educatioralsambe found on the German Education
Server (Eduserver), a joint Internet project invotythe Federal Government and tiiader As
education in Germany falls within the jurisdictiohtlee LaAnder, appropriate training for
teachers is provided by th@&nd education authorities. At universities, too, spesiaksearch
institutes deal with issues relating to environmleataication; one example is the Centre for
Environmental Education at the University of Essen.

Raising public awareness is undertaken not onlydwemmment bodies but also hon-governmental
players. Key examples are environmental associatiametianal, regional and local level.
Environmental associations combine their activitieshenAarhus Convention in events such as an
Association Workshop in Berlin in 2010. Informatiorpi®vided on a special website (www.aarhus-
konvention.de). Other players, e.g. business associativasi\bers of industry and commerce, also
offer regular updates on environmental issues.

Article 3, paragraph 4

10. In accordance with Article 3 (4) of the Conventitime Federal Government provides for
appropriate recognition of and support to assogiatiorganizations or groups promoting
environmental protection. Within the Federal Gowveent's support measures, the BMU, for
example, in collaboration with the Federal Environtmggency (UBA) and the BfN, supports
environmental and nature conservation associationsghrthe provision of grants for
environmental and nature conservation projects waiichto raise awareness and commitment
in this area. In particular, they include projeatskey topical issues, children's and youth
projects with a wide appeal, projects which promotealseur compatible with the interests of
the environment and nature, and environmental adncdetraining projects. The following
priority topics are planned for the 2011 fundingryealaptation to climate change, sustainable
mobility, sustainable consumption, environment and bsgsjmenewable energies, forests in
transformation and nature-friendly development ofrareas. To qualify for funding, projects
must fulfil specific criteria; in particular, they mihave a model character and there must be a
specific federal interest associated with the projaatther information about the funding
available for environmental associations and the egidin process can be accessed on the
BMU, UBA and BfN websites. The umbrella organisatidiserman environmental and nature
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associations, Deutscher Naturschutzring (DNR), alseives institutional support from the
BMU/BfN. With funding from the Federal Organic Fang Scheme, the BMELV has in recent
years supported activities being undertaken by thren&e League for Nature and Environment
and its member associations, especially as regardsdtisipn of information to members
about organic farming. Financial support was alswigdied for numerous events organized by
the organic farming associations in order to dissemioatrent scientific findings.

Article 3, paragraph 7

11. As regards the implementation of Article 3 (7) af tBonvention, all relevant bodies of the
Federal Government have been informed, in the coofdke internal consultation process,
about the Convention's principles and the Almaty Qirids. The departments have received
German versions of the Guidelines. Additionally, mteinal dialogue has been initiated to
collect and exchange experiences on the applicafittme Guidelines in international forums.
The concrete applicability of the Guidelines was adarsid by some as difficult given the
specific autonomous decision structures in the diffefiaims. Still, the general view was a
positive one, namely that the Convention's principlesccess to environmental information and
public participation in environmental matters werengagmplemented in the international
context by all the parties involved even if thereswaat always a direct reference to the
Guidelines. In the case of water-related convestifor example (in particular river basin
commissions and agreements on marine protection), titel@es' content is implemented de
facto through the requirements of the European Uit Water Framework Directive which
also provides for active public participation. Inteocases, clear reference has been made in
international decision procedures to the "informatibthe public”, as had been suggested by
Germany, for example in a UNECE document on pipedafety. Cooperation with the Protocol
on Water and Health of the UNECE Water Conventiobding considered in the framework of
the newly created Aahrus Convention Task Forceudii®Participation.

Article 3, paragraph 8
12. The free exercise of the rights pursuant to Artic(8)3of the Convention is guaranteed by
the constitutional principle of law and justice erséd in Article 20 (3) of Germany's
constitution, the Basic Lawsfundgesetz GG) and by the fundamental rights enshrined in the
Basic Law, especially the prohibition of discrimimatiin Article 3. Article 19 (4) of the Basic
Law provides for effective recourse to the courtsugthany person's rights be violated by public
authority.

IV. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3
13. No information was provided under this heading.

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE

GENERAL PROVISIONSOF ARTICLE 3

14. No information was provided under this heading.
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VI. WEBSITE ADDRESSESRELEVANT TO THE IMPLEMENTATION OF
ARTICLE 3

Information from the federal authorities

Federal Ministry for the Environment, Nature Conséoraand Nuclear Safety (BMU):
http://www.bmu.de/

BMU webpages on the Aarhus Convention:
http://www.bmu.de/buergerbeteiligungsrechte/die_as#tunvention/doc/2608.php
BMU webpages on environmental information:
http://www.bmu.de/umweltinformation/aktuell/aktué&il/86.php

BMU webpages on environmental assessment (environmerdatt assessment (EIA) +
strategic environmental assessment (SEA)):
http://www.bmu.de/umweltvertraeglichkeitspruefundietl/aktuell/6364.php

BMU's Education Servicdittp://www.bmu.de/bildungsservice

Federal Environment Agency (UBA)itp://www.umweltbundesamt.de/

Bundesamt fiir Naturschutz (BfN)ttp://www.bfn.de

Bundesamt fir Strahlenschutz (BfS): http://www.bfs.de

BMU zu Produkten und Umwelt:

http://www.bmu.de/produkte _und_umwelt/aktuell/39@Fp

UBA on environmental awareness and sustainable consumption
http://www.umweltbundesamt.de/umweltbewusstsein/index.h
http://www.dialogprozess-konsum.de/
http://www.beschaffung-info.de/web/php/index.php4
http://www.blauer-engel.de/willkommen/willkommen.htm
http://www.label-online.de

BfN zu Gesellschaft, Kommunikation, Bildung und Bewsssisbildung:
http://www.bfn.de/0309_gesellschaft.html

Naturschutz und Biologische Vielfalt fir Kindevww.naturdetektive.de
Natursportwww.natursportinfo.de

Aus- und Einfuhr von geschiitzten Tier- und Pflanzemaund deren Erzeugnissen:
www.bfn.de/0305_cites.html

German Advisory Council on the Environment:

http://www.umweltrat.de/

Environmental education materials on the German &ihre Server (Eduserver), a joint project
involving the Federal Government and thinder
http://www.bildungsserver.de/zeigen.html?seite=706

Information and educational materials on organic fagni

http://www.oekolandbau.de

http://www.oekolandbau.de/lehrer/

http://www.bio-find-ich-kuhl.de

Funding for environmental associations:
http://www.bmu.de/foerderprogramme/verbaendefoerdgfoarderantraege/doc/3521.php
http://www.umweltbundesamt.de/projektfoerderungeateix. htm
http://www.bfn.de/02_foerderung.html




Page 7

Information from the.ander:

Baden-Wirttemberg

Baden-Wirttemberg Ministry of the Environment
http://www.um.baden-wuerttemberg.de/servlet/is/1538/

State Institute for Environment, Monitoring and NatConservatioiLUBW):
http:/Mmww.lubw.baden-wuerttemberg.de

Baden-Wirttemberg Environmental Portatp://www.umwelt-bw.de/servlet/is/811/

Bavaria

Bavarian State Ministry of the Environment and Rublealth (StMUG):
http://www.stmug.bayern.de/

Bavarian Environmental Protection Agency:
http://www.bayern.de/lfu/lful/index.php

Berlin

Senate Department for Health, Environment and Consémadection:
http://www.berlin.de/sen/umwelt/index.shtml

Senate Department for Urban Development:
http://www.stadtentwicklung.berlin.de/service/de/untiméormationen.shtml

Brandenburg
Ministry for Environment, Public Health and Consumsstection:
http://www.mugv.brandenburg.de

Bremen
Bremen Senator for Environment, Building, Transpord European Affairs:
http://www.umwelt.bremen.de/

Hamburg
Department of Urban Development and Environment
http://www.hamburg.de/bsu

Hesse

Hessian Ministry of the Environment, Energy, Agricidtand Consumer Protection:
http://www.hmuelv.hessen.de/

State Office for Environment and Geology

http://www.hlug.de

Lower Saxony
Ministry for the Environment and Climate Protectidriower Saxony:
http://www.mu.niedersachsen.de/

Mecklenburg-Western Pomerania
Ministry for Agriculture, Environment and Consumeotction of Mecklenburg-Western
Pomerania:
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http://www.regierung-mv.de/cms2/ReqgierungsportaldfiRegierungsportal/de/Im/

North Rhine-Westphalia

Ministry for Climate Protection, Environment, Agrltwre, Nature and Consumer Protection of
the State of North Rhine-Westphalidtp://www.umwelt.nrw.de/

State Office for Nature, Environmental Protectiod &onsumer Protection of North Rhine-
Westphaliahttp://www.lanuv.nrw.de/

Rhineland-Palatinate

Rhineland-Palatinate Ministry of the Environmerayéstry and Consumer Protection
http://www.mufv.rlp.de/

State Central Office for Environmental Education:

http://www.umdenken.de

State Office for the Environment, Water Managenaamt Trading Standards of Rhineland-
Palatinate (LUWG):

http://www.luwg.rlp.de

Forestry Administration of Rhineland-Palatinate:

http://www.wald-rlp.de

Saarland

Saarland Ministry for the Environment, Energy andngport:
http://www.saarland.de/ministerium_umwelt_energie Merkem

Saarland State Office for the Environment and Wiarkg Safetyhttp://www.lua.saarland.de/

Saxony

State Ministry of the Environment and Agriculture (S8M):
http://www.smul.sachsen.de/de/wu/index.htmi
http://www.smul.sachsen.de/smul/index.html

State Office of the Environment and Geololitp://www.smul.sachsen.de/lfulg/index.html

Saxony-Anhalt

State Ministry of the Environment and AgricultureS#xony-Anhalt (SMUL):
http://www.sachsen-anhalt.de/LPSA/index.php?id=1743

State Office for Environmental Protection:
http://www.sachsen-anhalt.de/LPSA/index.php?id=lau
Schleswig-Holstein

Schleswig-Holstein Ministry for Agriculture, Environmtesnd Rural Areas:
http://www.schleswig-holstein.de/MLUR/DE/MLUR_nodentit

State Office for Agriculture, Environment and Rubaéas:
www.llur.schleswig-holstein.de

Thuringia

Thuringian Ministry for Agriculture, Forestry, Envinment and Nature Conservation:
http://www.thueringen.de/de/tmInu/content.asp

Thuringian State Authority for Environment and GepldTLUG): http://www.tlug-jena.de/

Other information:
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Survey on public environmental awareness, conducteiys-Institut on behalf of the UBA:
http://www.umweltbundesamt.de/umweltbewusstsein/umweltisstsein.htm

Survey of nature conservation awarenes: http://Mbfmde/0309 _kommunikation.html
German Association for Environmental Educatilttp://www.umwelterziehung.de

General information from the Independent InstifeteEnvironmental Concerns (UfU) on the
Aarhus Conventiorhttp://www.aarhus-konvention.de/

VIl. LEGISLATIVE, REGULATORY AND OTHER MEASURESIMPLEMENTING
THE PROVISIONSON ACCESSTO ENVIRONMENTAL INFORMATION IN
ARTICLE 4

15. In Germany, the provisions of the Convention on acaesstironmental information and
those of Directive 2003/4/EC on public access to enwvirental informatiomave, for
constitutional reasons, been transposed solely fdetteral level by means of the revised
Environmental Information ActmweltinformationsgesetzUIG) of 22 December 2004.

16. At Landerlevel, the federal States have adopted correspoteljigjation within their
jurisdiction:

Environmental Information Act dfand Baden-Wurttemberg of 07.03.2006 (LUIG B-W)
Bavarian Environmental Information Act of 08.12.20B8&yUIG)

Berlin Freedom of Information Act, as amended on 12@06, particularly Article 18a
concerning environmental information (IFG BIn)

Environmental Information Act dfand Brandenburg of 19.12.2008 (BbgUIG)

Bremen Environmental Information Act of 15.11.2085emUIG)

Hamburg Environmental Information Act of 04.11.2qeBnbUIG)

Hessian Environmental Information Act of 14.12.200&)(8)

Environmental Information Act of Lower Saxony of 0Z.2006 (NUIG)

Environmental Information Act dfand Mecklenburg-Western Pomerania of 14.07.2006
(LUIG M-V)

Environmental Information Act of North Rhine-Westghadf 29.03.2007 (UIG NRW)
Environmental Information Act dfand Rhineland-Palatinate of 19.10.2005 (LUIG RPF)
Saarland Environmental Information Act of 12.09.208darlUIG)

Environmental Information Act of Saxony of 01.06.80@achsUIG)

Environmental Information Act dfand Saxony-Anhalt of 14.02.2006 (UIG LSA)
Environmental Information Act of Schleswig-Holstein@#.03.2007 (UIG-SH)
Thuringian Environmental Information Act of 10.10080(ThurUIG).

17. The following comments are based on the federal &gl in each case and make
reference, to the extent possible, to the — larigielgtical — provisions afandlaw. Furthermore,
outside the scope of the legislation listed, entitlesiéminformation in the sphere of consumer
information are guaranteed by the new Consumerrmdtion Act, and to general official
information, on a subsidiary basis, also by the foeedf information legislation adopted at
federal and_anderlevels.

Relevant definitions
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18. The definitions of the relevant terms used in Artlef the Convention ("public
authority", "environmental information") are foundAurticle 2 of the Environmental
Information Act (UIGY.

Article4, paragraph 1

19. As regards Article 4 (1) of the Convention, pursuantticle 3 (1) UIG, every person is
entitled to free access to environmental informatidthout a legal interest having to be stated.
Pursuant to Article 3 (2) UIGthis access may be provided through the furnishing of
information, inspection of files, or by other meang (&ransmission of copies). If a specific
form of access to information is requested, such accegemntyabe provided in a form other
than that specified if there are compelling reasorgotso. If the information requested is
already available in the public domain, the autlyariay draw attention to this fact.

Article 4, paragraph 2

20. The time periods stated in Article 4 (2) of the Comtion are safeguarded by means of
Article 3 (3) UIG, which states that environmental information shalirtagle available at the
latest within one month after the request has been sigoimiinless the volume and the
complexity of the information justify an extensiontbis period up to two months after the
request.

Article 4, paragraph 3 and 4

21. Grounds for a refusal of a request for environmentatination are conclusively regulated
in theexclusions and restrictions provided for, in accoréanith Article 4 (3) and (4) of the

3 At Landerlevel, Article 2 LUIG B-W and Article 3 (1) LUIG BV in conjunction with Article 2 (3) and (4) UIG;
Article 2 BayUIG; Article 18a IFG BlIn in conjunctiowith Article 2 UIG; Article 2 BbgUIG and Articlé BbgUIG
in conjunction with Article 2 UIG; Article 2 Breml® and Article 1 (2) BremUIG in conjunction with Agie 2
UIG; Article 1 (2) HmbUIG in conjunction with Artle 2 UIG; Article 2 HUIG; Article 2 LUIG B-W and Arcle 3
(1) LUIG M-V in conjunction with Article 2 (3) an#) UIG; Article 2 NUIG in conjunction with Articl@ UIG;
Article 1 (2) UIG NRW and Article 2 UIG NRW in camjction with Article 2 UIG; Article 2 LUIG RPF; Aitle 3
SachsUIG; Article 1 (3) UIG LSA in conjunction witkrticle 2 UIG; Article 2 UIG-SH; Article 2 ThirUIG

4 Applicable mutatis mutandis in conjunction with ishe 3 (1) LUIG B-W, Article 18a IFG BIn, Article BbgUIG,
Article 1 (2) BremUIG, Article 1 (2) HmbUIG, Artiel 3 LUIG M-V, Article 3 p. 2 NUIG, Article 1 (3) B LSA,;
also Article 3 (1) BayUIG, Article 3 (1) HUIG, Adle 2 p. 1 UIG NRW, Article 3 (1) LUIG RPF, Articke (1)
Sé&chsUIG, Article 3 (1) UIG-SH, Atrticle 3 (1) Thii@.

® Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG BIn, Articldé BbgUIG,
Article 1 (2) BremUIG, Article 1 (2) HmbUIG, Artiel 3 LUIG M-V, Article 3 p. 2 NUIG, Atrticle 2 p. 31& NRW,
Article 1 (3) UIG LSA,; also Article 3 (2) BayUIG, iicle 3 (2) HUIG, Article 3 (2) LUIG RPF, Articld (2)
Sé&chsUIG, Article 5 (1) UIG-SH, Atrticle 3 (2) ThilG@.

¢ Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG Bln, Articlé BbgUIG,
Article 1 (2) BremUIG, Article 1 (2) HmbUIG, Artiel 3 LUIG M-V, Article 3 p. 2 NUIG, Atrticle 2 p. 31& NRW,
Article 1 (3) UIG LSA,; also Article 3 (3) BayUIG, icle 3 (3) HUIG, Article 3 (3) LUIG RPF, Articl& (1)
Sé&chsUIG, Article 5 (2) UIG-SH, Atrticle 3 (3) ThilG.
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Convention, in Articles 8 and 9 UIGvhich shall be interpreted in a restrictive wayrsRant to
Article 8 UIG, these are intended to protect thelipubterest, notably internationatlations,
national defence or the confidentiality of advicenfi authoritie% ongoing court proceedings, or
if disclosure may pose a considerable risk to pubbicisey. There are also grounds for refusal if
the request is manifestly unreasonable or formulateabigéneral a manner, concerns material
in the course of completion or internal memorandaiwitiie administration, or if the public
authority to which the request is addressed doehkaldtthe environmental information
requested. The exclusions and restrictions providenh fArticle 9 UIG are intended to protect
private interests, notably the confidentiality ofgmral data, intellectual property rights and
commercial and industrial secrets (excluding informagibout emissions). Finally,
environmental information that has been passed oroutiflegal obligations to an authority by a
private individual third party may not be made acitesavithout the permission of the third
party concerned.

22. ltis thus guaranteed in each case that, in accordaititérticle 4 (4) of the Convention
requests for access to environmental information magthetess succeed despite the existence
of a ground for refusal if the public interest isaosure is overriding or — in the circumstances
provided for in Article 9 UIG — the parties concettrfeave given their permission. To that extent,
the respective interests are always weighed up aselty-case basis.

Article 4, paragraph 5

23. Article 4 (5) of the ConventionAC is taken up in ke 4 (3) UIG. This states that where
a public authority does not hold the environmentidrimation requested, this public authority
shall, as promptly as possible, inform the applicanhefaublic authority to which it believes it
is possible to apply for the information requestettamsfer the request to that authority and
inform the applicant accordingly.

Article 4, paragraph 6

7 Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG Bln, Articlé BbgUIG,
Article 1 (2) BremUIG, Article 1 (2) HmbUIG, Artiel 3 LUIG M-V, Article 3 p. 2 NUIG, Atrticle 2 p. 31& NRW,
Article 1 (3) UIG LSA; also Articles 7 and 8 BayUJ@trticles 7 and 8 HUIG, Articles 8 and 9 LUIG RPHticles
5 and 6 SachsUIG, Articles 7 and 8 UIG-SH, Artideand 9 ThurUIG.

8 The Federal Constitutional Court asked the Eurog@mant of Justice for a preliminary ruling
(ECJ Case 204/09 "Flachglas Torgau") on the int&pon of the exception regarding
"confidentiality of the proceedings of public autities" pursuant to Article 4(2) a) of Directive
2003/4/EC of 28 January 2003 on public access to@mneintal information and repealing
Council Directive 90/313/EEC (Environmental InforneettiDirective). The proceedings also
examine the extent of the scope of the Directivegifipally, what exactly is to be understood by
"bodies or institutions when acting in a judicial@gislative capacity” (cf. Environmental
Information Directive Article 2 (2) Number 2). Thegpisions of the Environmental Information
Directive refered to are in line with Article 2 Nier 2 and Article 4 (4)(a) of the Aarhus
Convention.

° Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG Bln, Articlé BbgUIG,
Article 1 (2) BremUIG, Article 1 (2) HmbUIG, Artiel 3 LUIG M-V, Article 3 p. 2 NUIG, Atrticle 2 p. 31K& NRW,
Article 1 (3) UIG LSA; also Article 4 (3) BayUIG, ticle 4 (4) HUIG, Article 4 (3) LUIG RPF, Articl& (3)
SéchsUIG, Article 4 (2) UIG-SH, Atrticle 4 (3) ThilG.
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24. Article 5 (3) UIG? guarantees that if there are grounds for the reéisarequest
pursuant to Articles 8 and 9 UIG, in compliance wAitlicle 4 (6) of the Convention, if
information exempted from disclosure can be sepa@iedithout prejudice (e.g. through
blacking out), public authorities must make avagsathle remainder of the environmental
information that has been requested.

Article 4, paragraph 7

25. The provisions on the formalities and time periods ferréfusal of requests, set forth in
Article 4 (7) of the Convention, are transposed i@&rman law by means of Article 5 (1) UfG
which states that the one- or two-month period estaddligh Article 3 (3), second sentence UIG,
shall apply to the refusal of a request for informtiwritten requests must be dealt with in
writing, and at the request of the applicant, ties& may also be transmitted in electronic
form.

Article 4, paragraph 8

26. Atrticle 4 (8) of the Convention is transposed forfénderal level by means of the
Environmental Information Cost Ordinandgnfweltinformationskostenverordngin
UIGKostV). This contains, in its annex, a comprehenbstef the costs which may arise in
relation to the provision of environmental informatjevhereby these costs must not be
prohibitive and may not exceed a maximum of € 500.cdehe inspection of files on site, oral
and simple written information (including the provisiof a small number of duplicates), and
active information for the public (e.g. via the Imtet) are available free of charge. Tlténder
have adopted corresponding legislation.

19 Applicable mutatis mutandis in conjunction withtite 3 (1) LUIG B-W, Article 18a IFG BIn, Articlé
BbgUIG, Atrticle 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article p. 3
UIG NRW, Atrticle 1 (3) UIG LSA; also Article 6 (BayUIG, Article 6 (3) HUIG, Article 5 (3) LUIG RPFrticle
8 (3) SachsUIG, Article 6 (2) UIG-SH, Atrticle 5 (BpurUIG.

1 Applicable mutatis mutandis in conjunction with igke 3 (1) LUIG B-W, Article 18a IFG BlIn, Article 1
BbgUIG, Atrticle 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article p. 3
UIG NRW, Atrticle 1 (3) UIG LSA; also Article 6 (1gnd (2) BayUIG, Article 6 (1) and (2) HUIG, Articke(1)
LUIG RPF, Atrticle 8 (1) SachsUIG, Atrticle 6 (1) UISH, Article 5 (1) ThirUIG.
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VIIl. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 4

The authorities' assessment of whether corporate dastitate commercial and industrial
secrets which must be protected, and the balanciegdh case of the private interest in
confidentiality and the conflicting public interéstdisclosure can lead to difficult decisions in
individual cases. Very extensive UIG applications d&drtecessary hearing of third parties can
lead to the problem that the short processing timescpibed cannot be complied with in
practice. This particularly relates to applicatioeguesting access to confidential, personal
environmental data which affect a large number dividuals. The Federal Ministry for the
Environment, Nature Conservation and Nuclear Sdfatyhad a legal opinion drawn up for the
often difficult assessment of issues relating to copyrigw 2

IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE
PROVISIONS OF ARTICLE 4

27. No statistics are collected on the number of requeste niBased on practical experience
to date, the provisions on access to information haveecessitated any increase in allocations
of personnel or resources to the authorities. Thebeurof refusals is relatively small. Taking
into consideration the current legal developmenthénUIG — with a particular focus on the law
governing radiation protection and installation safethe Federal Ministry for the Environment,
Nature Conservation and Nuclear Safety commissioneadrking aid which bodies required to
provide information can use to develop their own gidelines™ The Unabhangiges Institut
fur Umweltfragen (UfU) also studied the practicapblcation of environmental information law
under the new regulations in the Federation and.dineler since 2005

X. WEBSITE ADDRESSESRELEVANT TO THE IMPLEMENTATION OF
ARTICLE 4

28. Information from the BMU on access to environmermiédimation:
http://www.bmu.de/buergerbeteiligungsrechte/zugangumweltinformationen/doc/37631.php

12 Bernhard Wegener, "Zum Verhaltnis des Rechts awrrgugang zu Umweltinformationen
zum Urheberrecht", 2010, available at
http://mww.bmu.de/umweltinformation/downloads/doc/384hp

13

http://www.bfs.de/de/bfs/druck/Ufoplan/Informationspngeche_im_Atom_und_Strahlenschutz
rechto

14 Unabhangiges Institut fir Umweltfragen e.V. (UfUPOB, "Praxis des
Umweltinformationsrechts in Deutschland - Eine EvAtimaus Birgersicht anhand der
Methode der retrospektiven GesetzesfolgenabschatzBadih 2008
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Information from the UBA:
http://www.umweltbundesamt-daten-zur-umwelt.de/untdetken/open.do

Informationen des BfN zu Naturschutz und Landschafigef(u.a. Kartendarstellungen)
http://www.bfn.de/0501_db.html

PortalU — Environmental Portal for Germany (joindject of the federal anidand environmental
authorities)http://www.portalu.de/

Information from the Independent Institute for Enwvineental Concerns (UfU):
http://www.umweltinformationsrecht.de/

See also the links listed for Article 5.

XI. LEGISLATIVE, REGULATORY AND OTHER MEASURESIMPLEMENTING
THE PROVISIONSON THE COLLECTION AND DISSEMINATION OF
ENVIRONMENTAL INFORMATION IN ARTICLE S

29. In Germany, the provisions of the Convention on tHkection and dissemination of
environmental information are also primarily tranggbby means of the environmental
information acts passed by the Federation andldneler Alongside this, the acts on geodata
access and geodata infrastructure (Geodatenzugangs@esedateninfrastrukturgesetz) of the
Federation and the Lander support disseminationaifaly-based environmental information.

Article 5, paragraph 1

30. In compliance with Article 5 (1) of the Conventidirticle 7 (3) UIG ensures that all the
information provided by or for a public authorityust be up-to-date, precise and comparable
Pursuant to Article 10 (5), UI in the event of any imminent threat to human heattthe
environment, all information which could enable public to take measures to prevent or
mitigate harm arising from the threat and is helédpublic authority must be disseminated
immediately and without delay to members of the pulhio may be affected.

Article5, paragraph 2, 5and 7

31. Implementing Article 5 (2), (5) and (7) of the Cemiion, Article 10 (1) UI&' states that
the public authorities must, actively and systematicaligvide sufficient information about the
environment to the public. As part of this activeydiat furnish information, they are required to
disseminate environmental information of relevamctheir work and which they hold. Pursuant

15 Applicable mutatis mutandis in conjunction with ite 3 (1) LUIG B-W, Article 18a IFG Bln, Article 1
BbgUIG, Article 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article2 p. 3
UIG NRW, Atrticle 1 (3) UIG LSA; also Article 5 (BayUIG, Article 5 (3) HUIG, Article 7 (3) LUIG RPFrticle
11 (3) SachsUIG, Article 11 (2) UIG-SH, Article 3)(ThirUIG.

16 Applicable mutatis mutandis in conjunction with iske 3 (1) LUIG B-W, Article 18a IFG Bln, Article 1
BbgUIG, Atrticle 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article2 p. 3
UIG NRW, Atrticle 1 (3) UIG LSA; also Article 10 (BayUIG, Article 10 (5) HUIG, Article 10 (5) LUIG RF,
Article 12 (4) SachsUIG, Article 12 (3) UIG-SH, Agte 10 (5) ThirUIG.

17 Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG Bln, Articlé
BbgUIG, Atrticle 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article2 p. 3
UIG NRW, Article 1 (3) UIG LSA; also Article 10 (Ignd (2) BayUIG, Article 10 HUIG, Article 10 LUIGR¥,
Article 12 SachsUIG, Article 12 UIG-SH, Article TthurUIG.
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to Article 10 (2) UIG, this includes, at the least thxts of international treaties, Community
and national legislation, political strategies, pland programmes of relevance to the
environment, and reports about their implementatiatust data from the monitoring of
activities which could impact on the environment,tisieg decisions which have a considerable
impact on the environment, and summary reports anidloemeental impact assessments
undertaken pursuant to the UVPG.

Article 5, paragraph 3

32. Pursuant to Article 10 (3) URS, environmental information must be disseminated in a
comprehensible manner and in formats which are eagibsaible to the general public; to this
end, electronic communications should be used whexiéahle. The Federal Government and
theLanderhave therefore established a joint environmentabphdmown as "PortalU" (Web
address listed below). This new service provides usemely and commercial- and barrier-free
access to environmental information held by the faldendLandauthorities. PortalU currently
offers access to more than 3 million websites and d¥@)0D0 database entries of more than 350
public institutions and organisations in Germany. dibeelopment of Web-based services for
the provision of environmental status and exposumanmdtion via a single access portal is
becoming an increasing focus of interest in electran@essibility. The aim is to present
professionally evaluated data obtained through thews environmental monitoring
programmes in a way which is clear and comprehensiblaéopublic, e.g. so that they can
access information showing the outcomes of monitorfransironmental policy measures.
When the environmental information required is géadai.e. space-related environmental data
- it is directly available to the public via the ioaial geodata infrastructure jointly operated by
the Federation, Lander and municipalities GDI-DEq@seninfrastruktur Deutschland).As an
access point to the GDI-DE, the Geoportal.Bund makassisible to search for and create
visualisations of non-centralised geodata from varialsipinstitutions. This enables the user
to view geodata on interactive maps in the inteanet combine them as desired.

Article 5, paragraph 4

33. Pursuant to Article 11 UIG, the Federal Governmentdsiired to publish a report on the
state of the environment in the federal territorfoair-year intervals. The report must contain
information about environmental quality and polhati The Federal Cabinet has adopted the new
environment report 2010 on 30 November 2010. Inllgdraoth the federal authorities and the
Landerprovide environmental data on the Internet on agoory basis (for Web addresses, see
below); these information services are developiyrgadhically at all levels. Some individual
Landeralso produce their own environmental reports.

Article5, paragraph 6 and 8

18 Applicable mutatis mutandis in conjunction withtiate 3 (1) LUIG B-W, Article 18a IFG BIn, Articld
BbgUIG, Article 1 (2) BremUIG, Article 1 (2) HmbUIGArticle 3 LUIG M-V, Article 3 p. 2 NUIG, Article p. 3
UIG NRW, Article 1 (3) UIG LSA; also Article 10 (BayUIG, Article 10 HUIG, Article 10 LUIG RPF, Arcle 12
SéchsUIG, Article 12 UIG-SH, Article 10 ThirUIG.
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34. The provision of information to consumers about thérenmental impact of products,
pursuant to Article 5 (6) and (8) of the Conventisnsafeguarded not only through mandatory
product labelling provided for in relevant areag&afopean and German law, but also through
voluntary measures, e.g. various environmental agatés or labels. For example, the Blue
Angel eco-label of the BMU is awarded by the RAL GmhHollaboration with varioukander
and the UBAThe Bio-Siegel eco-label pursuant to EC Regulati@®/3007can be used on a
voluntary basigor all non-processed agricultural products and afitical products intended for
human consumptionlt is currently used by 3,679 companies for 59 pRitiucts (as at July
2010). The Federal Agency for Agriculture and Faothe authority responsible for dealing with
registrations for the scheme, which is monitored thinaihg system of public and private
controls. The Eco-Audit Regulation (EC) 1221/206@8t¢ amended in 2009, not only
encourages voluntary participation by organizations European eco-management and audit
scheme (EMAS), but also promotes the publication ofrenmental data, including for the
production process. In June 2010 there were 7,709dmsslacations registered under EMAS
throughout the EU.

Article 5, paragraph 9

35. In October 2009 the Protocol on Pollutant ReleastTaansfer Registers (PRTR Protocol)
entered into force. Parties to this Protocol, whithude Germany, commit to establishing
national pollutant registers which enable citizenslitain quick and easy access via the Internet
to environmental data relating to an industrial fggike.g. in their neighbourhoods. Germany has
already implemented the PRTR Protocol by means ofdtiifecation act of 13 April 2007 and

the implementing act of 6 June 2007, which contaiestitessary provisions for both the
establishment of a national PRTR and the implememtati®Regulation (EC) No. 166/2006
conerning the establishment of a European PolllRefgase and Transfer Register. In
accordance with Article 5 (9) of the Conventiontadan emissions and and their release and
transfer in Germany have appeared on the Intenrtbel PRTR Register-Germany since June
20009.

In Germany, the industrial facilities concerned répatine via a data collection system (BUBE-
Online) jointly developed by the Federation andlthader. This system also includes quality
assurance by the competent authorities of the emisgposted by the operators. The German
PRTR data of 4295 facilities for reporting year 2@hd 4590 facilities for 2008 are available in
this system.

36. Furthermore, in accordanegth the EU Emissions Trading Directive, carbon ditexi

(CO,) emissions data are collected annually from appk@®&6 installations in the energy sector
and emissions-intensive industry which produce aro@d 6f Germany's C£emissions. The
data are published both for the individual instédiagé and in the form of summary reports and
are disseminated through active press and publiotkand direct mails to interested
professionals.

XII. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5.

37. No information was provided under this heading.
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XI1.FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE
PROVISIONSOF ARTICLE 5

38. As regards the current figures on visitors to theddrivebsite, there are around 2.9
million hits on the PortalU site annually (July 2009une 2010), with 2.4 million page
impressions and around 110,000 qualified inquiriesth@rFederal Environment Ministry
webpages there were around 61 million page impres&n2009. A total of 3,895,545 Federal
Environment Ministry publications (print media) wenelered in 2009.

X1V. WEBSITE ADDRESSESRELEVANT TO THE IMPLEMENTATION OF
ARTICLES

Information from the federal authorities

PortalU — Environmental Portal for Germany (joindject of the federal andandenvironmental
authorities):

http://www.portalu.de/

Geoportal.Bund: http://geoportal.bkg.bund.de

Datenbanken des BfN zu Naturschutzinformatioretp://www.bfn.de/0501_db.html
Interaktive Kartendienste des BfN zu SchutzgebietehLlandschaften
http://www.bfn.de/0503_karten.html

PRTR- Germany:

http://www.prtr.ound.de/

PRTR Newsletter :

http://home.prtr.de/index.php?pos=newsletter/

Joint Substance Data Pool Federatiémter(GSBL):

http://www.gsbl.de

Web service for the Dioxins Database of the Federatial thd_&nder.
http://www.pop-dioxindb.de/index.html

Federal Environmental Specimen Bank:

http://umweltprobenbank.de

UDO - Online environmental data from the UBA:
http://www.env-it.de/umweltdaten/public/theme.do;@allent=2700

Specialist database of the Federation and.#imeleron implementation of the Stockholm
Convention on Persistent Organic Pollutants:
http://www.pop-dioxindb.de/index.html

Geographic Information System for the EnvironmenS(G):
http://gis.uba.de/GISUcatalog

Information from the UBA on emissions trading, incluglannual C@emissions of participating
companies:

http://www.umweltbundesamt.de/emissionshandel

Informationen des BfN zum Meeresnaturschhti://www.bfn.de/habitatmare/
Information on the EMAS Regulation:
http://www.bmu.de/wirtschaft_und_umwelt/

emas/doc/2087.php

The Federal Government's Environmental Report 2010:
http://www.bmu.de/strategien_und_bilanzen/doc/467488.p
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Veroffentlichungen des Bundesumweltministeriums::fttpvw.bmu.de/ 4159

National dialogue process on sustainable consumptidnpaoduction patterns:
http://www.dialogprozess-konsum.de

Federal Institute for Risk Assessment (BfR):

http://www.bfr.bund.de

Federal Maritime and Hydrographic Agency (BSH):
http://www.bsh.de/Vorlagen/ressources/nav_de/navigatisp

German Federal Ministry of Health (BMG): Information environment and health:
http://www.bmg.bund.de/cin_169/nn_1168248/Sharedixiandardartikel/DE/AZ/U/Glossarbe
griff-Umwelt-und-Gesundheit.html

Information from the Lander:

Baden-Wirttemberg
Baden-Wirttemberg Environmental Portattp://www.umwelt-bw.de/servlet/is/811/

Daten- und Kartendienst der Landesanstalt fur Umwidgsungen und Naturschutz (LUBW) Baden-
Wirttemberg: http://brsweb.lubw.baden-wuerttemberg.de

Bavaria
Environmental Object Catalogue for Bavati#tp://www.uok.bayern.de/

Berlin

Berlin Digital Environmental Atlas:
http://www.stadtentwicklung.berlin.de/umwelt/umwelbat

Environmental information from the Senate Departmentfrban Development:
http://www.stadtentwicklung.berlin.de/service/de/untiméormationen.shtml
Senate Department for Health, Environment and ConsBPnogection:
http://www.berlin.de/sen/umwelt/index.shtml

Brandenburg
Brandenburg State Environmental and Consumer Infiiom&ystem:
http://www.luis-bb.de/

Bremen
Bremen Environmental Information System:
http://www.umwelt.bremen.de/

)

Hambq g - { Formatted: French (France)
Hamburg Environmental Information Systenttp://www.hamburg.de/umwelt - | Field Code Changed
Hamburg Metadata Catalogue: NG { Formatted: French (France)
http://www.hmdk.de/ { Formatted: French (France)
Hesse

Hessian Environmental Atlas:
http://atlas.umwelt.hessen.de/atlas/
Hessian Environmental Portal:
http://www.umwelt.hessen.de/
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List of environmental information actively dissemiedipursuant to Article 10 HUIG:
http://www.hmuelv.hessen.de/umwelt/Rechtsvorschriften

Lower Saxony
Environmental Data Catalogue for Lower Saxony:
http://www.udk.niedersachsen.de

Mecklenburg-Western Pomerania
State Office for the Environment, Nature Conseoraind Geology:
http://www.lung.mv-regierung.de/

North Rhine-Westphalia

NRW Umweltdaten vor Ort:

http://www.uvo.nrw.de

Environmental Data Catalogue for North Rhine-Wealjgh(via PortalU):
http://www.portalu.de/ingrid-portal/portal/searchiadag/search-catalog-hierarchy.psml:

Rhineland-Palatinate
Environmental Data Catalogue for Rhineland-Pal&tina
http://www.udk.rlp.de/wwwudk/UDKServlet

Saarland
Environmental Data Catalogue for Saarland (viadtojt
http://www.portalu.de/ingrid-portal/portal/searchtalag/search-catalog-hierarchy.psml

Saxony
Umweltportal Saxony:
www.PortalU.sachsen.de

Saxony-Anhalt

Environmental Information Network for Saxony-Anhalt:
http://www.umwelt.sachsen-anhalt.de

Environmental Data Catalogue for Saxony-Anhalt @a@talU): http://www.portalu.de/ingrid-
portal/portal/search-catalog/search-catalog-hierapsmyl

Schleswig-Holstein
Landwirtschafts- und Umweltatlas for Schleswig-Holstein
http://www.umweltdaten.landsh.de/atlas/script/indeg.p

Thuringia
Environmental Data Catalogue for Thuringia (viatRid):
http://www.portalu.de/ingrid-portal/portal/searchaag/search-catalog-hierarchy.psmi

Other information:

"Blue Angel"eco-labelhttp://www.blauer-engel.de
Informationen zu tber 400 Labeln und Managementéstais:http://www.label-online.de
Bio-Siegeleco-labelhttp://www.bio-siegel.de/
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XV.LEGISLATIVE, REGULATORY AND OTHER MEASURESIMPLEMENTING
THE PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONSON SPECIFIC
ACTIVITIESIN ARTICLE 6

39. Public participation in decisions on specific actstin Article 6of the Conventionwvas

by traditional already regulated on a broad basidérman law, so that in terms of the
implementation of the provisions of the Convention Biréctive 2003/35/EC, only minor
adjustments were required through the Act on Publitidfzation in Environmental Matters
pursuant to Directive 2003/35/EC (Public PartidipatAct) of 9 December 2006. It should also
be noted in this context that Germany has beentg ®athe Convention on Environmental
Impact Assessment in a Transboundary Context (Espoo @oowesince 2002.

Article 6, paragraph 1
Article 6, paragraph 1 (a)

40. Under German law, many of the activities listed in &xihto the Aarhus Convention are
subject to the licensing procedure under Articleflthe Federal Immission Control Act
(Bundes-ImmissionsschutzgeseBImSchG), elaborated in the Ninth Ordinance enpgnting
the Federal Immission Control A@lleunte Verordnung zur Durchfiihrung des Bundes-
Immissionsschutzgesetze8. BImSchV). This procedure safeguards the padtiicip of the
affected public in accordance with the provisionguicle 6 of the Convention. For activities
subject to nuclear energy legislation, the sameeppkcordinglyursuant to Article 7 of the
Atomic Energy Act in conjunction with the Nucleaicensing Procedure Ordinance.

41. Major planning and infrastructural projects, such ascthnstruction of airports, railway
lines, motorways, express roads, waterways, ports, lasiiis and pipeline systems, are subject
to the so-called plan establishment procedure, icwintensive public consultation is also
prescribed as mandatory (cf. Article 73 of the feb&diministrative Procedure Act
(Verwaltungsverfahrensgesetd/wVfG)). The Building CodeRaugesetzbuch (BauGB) also
provides for public consultation during the estalstisht of all area development plans (Articles
3 and 4a BauGB).

42. Besides these specialized laws, the Federal Environhemgact Assessment AcGesetz
Uber die UmweltvertraglichkeitsprifurgUVPG] provides for a public consultation process in
the licensing of activities with substantial envinoental impacts, which include activities listed
in Annex | AC. Here, the UVPG sets a minimum standetiith must always be met if the
provisions of specialized law lag behind the requésta of the UVPG. Within their
jurisdictions, the_adnderhave adopted regulations corresponding to thoseicea in the

UVPG at federal leve.

Article 6, paragraph 1 (b)

9 For example, Article 1 UVPG BIn; Article 2 (3) BbyPG; Article 4 BremUVPG; Article 1 (1) HmbUVPG; Acte
5 (1) LUVPG M-V; Article 5 NUVPG; Article 1 (1) UVB NW; Atrticle 4 (3) SachsUVPG, Article 4 ThurUVPG.
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43. Both the Annex to the Fourth Ordinance implementivggFederal Immission Control Act
(Vierte Verordnung zur Durchfiihrung des Bundes-Immissionssgsdtzes 4. BiImSchV) and
Annex | of the UVPG include a list of activities fahich approval and/or environmental impact
assessments are mandatory and which are not includethex | AC. They are also subject to
the procedure set forth in Article 10 BImSchG imjemction with the Ninth Ordinance
implementing the Federal Immission Control ActArticle 5 ff. UVPG, as appropriate.

Article 6, paragraph 2

44. The consultation process is fleshed out in more detdibr example, Article 10 (3) and

(4) BImSchG in conjunction with Articles 8 to 12 thie Ninth Ordinance implementing the
Federal Immission Control Act, and in Article 9 UVPR@hich makes reference to Article 73
VWVIG. The process is illustrated as follows with refere to these norms. The competent
authority must first give public notice of the prdjétthe area where the installation is to be
constructed (see, for example, Article 10 (3), firstsece BImSchG in conjunction with Article
8 (1), first sentence of the Ninth Ordinance implenmenthe Federal Immission Control Act,
and Article 9 (1a) UVPG). In this notice, the pubticist be provided, in particular, with the
following information: details of the applicatiom@the project, the type of possible decision,
the competent authority, the procedure envisagatidatails of the time period for public
discussion and deadlines for the lodging of objectiand on transboundary consultation among
the authorities and the public (see Article 9 (13)haf Ninth Ordinance implementing the Federal
Immission Control Act, and Article 9 (1a) and (1b) P®).

Article 6, paragraph 3

45. Under German legislation, the application and the st documents must be laid open
for public inspection for a period of at least one thdnllowing such notice; any objections
raised against the project may be lodged in writiith the competent authority up to two weeks
after expiry of the inspection period.

Article 6, paragraph 4

46. Under German legislation, the public consultatiorcpes must be initiated, at the latest,
once the competent authority takes the view thapthgect application documents are complete.
For projects which require an environmental impactsssent (EIA), this must also include a
non-technical summary description of the documentss &hsures that the public has an
adequate basis for effective consultation. At thisipia time, no decision will have been taken
by the competent authority on the project's eligipflor approval. For projects which require an
EIA, there is also the option, at this early stageftie competent authority to call in third parties
— which may also include members of the public -ttenal the scoping meeting at which the
scope of the EIA will be determined.

Article 6, paragraph 5

47. A major contribution to the implementation of Argdb (5) of the Convention has been
made by the multi-part German IMPEL project on "Infat resolution of environmental
conflicts by neighbourhood dialogue" (for link, seddw), which highlights the information,
application and evaluation options for voluntary, tirsided dialogue on conflict resolution for
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sites with neighbourhood complaints. It should alsadited that there is no need to identify the
"public concerned” when German law provides for pdoces which allow universal
participation.

Article 6, paragraph 6

48. The requirements concerning the documents which muaideut pursuant to
Article 6 (6) of the Convention have been incorpedafor example, into Article 4a of the Ninth
Ordinance implementing the Federal Immission Comttland Article 6 UVPG.

Article 6, paragraph 7

49. Under German law, the public has the opportunitptiyé written objections to the project
with the competent authority.

Article 6, paragraph 8

50. After the establishment of the requisite facts amtigypation of all actors, the authority
must, on the basis of the overall findings of the adstriaiive procedure, including the result of
the public consultation, take a final decision. Agpiate consideration of the outcome of the
public consultation process in the authority's deais$ safeguarded, e.g. in relation to projects
subject to the licensing procedure under immissiartroblaw, by Article 20 of the Ninth
Ordinance implementing the Federal Immission Cortat) and otherwise by Article 11, first
sentence and Article 12 UVPG. The competent authprépares, inter alia, a summary
description and evaluation of the environmental ingpa€the project, taking account of the
opinions presented by the public, and these in turn brusbnsidered in the project approval
decision in the interests of effective environmeptatection.

Article 6, paragraph 9

51. The public must be informed, by means of public notiée¢he approval or rejection of a
project application. The decision is laid open foblpuinspection, with reasons for the decision
being stated (see, for example, Article 21a of th&iNDrdinance implementing the Federal
Immission Control Act, and Article 9 (2) UVPG).

Article 6, paragraph 10

52. The competent authorities, according to the envirotahéaws applicable to them, must
supervise compliance with the relevant legislation r@view any licences granted at regular

intervals (see, for example, Article 52 (1) BImSchiGhecessary, the plant operator may be

issued with a subsequent order requiring him to wjeghas system. Article 17 (1a) BImSchG

regulates public participation in the event of sulbiged orders that replace a licence.

Article 6, paragraph 11
53. The public is also consulted on decisions on the dalibeelease of genetically modified

organisms into the environment: Article 18 (2) of @enetic Engineering Act
(Gentechnikgesetz GenTG) establishes a consultation procedurea, dughorization procedure
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pursuant to Article 10 of the Federal Immission Colnkrct would be necessary, unless a
simplified procedure is held when the experience gathm the release of genetically modified
organisms is sufficient to guarantee protection.

54. The content of the documents to be laid out is definegde Genetic Engineering
Consultation Ordinancésgentechnik-Anhérungsverordnunghe competent authorities must
supervise the implementation of the Genetic EngineékotdArticle 25 GenTG) and may, in
individual instances, give the orders necessary to mditaiestablished offences or to prevent
future ones against this Act (Article 26 (1) GenTQ)rdRant to Article 28a GenTG, the public
must be informed of these ordinances. The current Gelegatation on genetic engineering
already complies with the provisions of the first adraent to the Convention (the Almaty
Amendment). The Federal Republic of Germany accepedimaty Amendment, effective
under international law, on 20 October 2009.

XVI. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 6

55. No information was provided under this heading.

XVIl. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE
PROVISIONSOF ARTICLE 6

56. Under the UVPG, which entered into force in 199@, obligation to carry out an EIA
applies in principle to defence activities as wellatrordance with Article 6 (1c) of the
Convention, however, it may be decided, on a casealsg basis, not to apply the provisions
relating to EIA or public participation to proposactivities serving national defence purposes, if
compelling grounds of defence or if the fulfilmentiofernational commitments so require. The
opportunity to restrict public participation for tperposes of national defence has only been
utilized in two EIA cases since 1990.

XVIIl. WEB SITE ADDRESSESRELEVANT TO THE IMPLEMENTATION
OF ARTICLE 6

57. Information from the BMU:
http://www.bmu.de/buergerbeteiligungsrechte/aktuleiliell/1183.php
http://www.bmu.de/umweltvertraeglichkeitspruefundiedtl/aktuell/6364.php

Information from the Federal Environment Agency (UBA
http://www.umweltbundesamt.de/umweltrecht/beteiliguntim

IMPEL project "Informal resolution of environmentanflicts by neighbourhood dialogue™:
http://mww.bmu.de/umweltinformation/downloads/doc/28&hp
http://impel.eu/?s=neighbourhood+dialogue

Interaktiver Kartendarstellungsdienst des BfN mit Na2000-Flachen fur Antragsteller von
GVO-Freisetzungerttp://www.bfn.de/0503 einstieg_gvo.html

Hintergriinde zu Agro-Gentechnik und Naturschutitp://www.bfn.de/0301_gentechnik.html
Information from theNABU (Nature and Biodiversity Garvation Union):
http://www.nabu.de/m06/m06_02/04053.html

Informationsangebot des Unabhé&ngigen Instituts fumelfragen (UfU):http://www.aarhus-
konvention.de/
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Information on genetic engineering from the Fed@ge#ncy for Consumer Protection and Food
Safety:
http://www.bvl.bund.de/cin_027/nn_495478/DE/06__teehnik/gentechnik_node.html__nnn
=true

General and specific information on genetically miediforganisms:

http://www.transgen.de

XIX. PRACTICAL AND/OR OTHER PROVISIONSMADE FOR THE PUBLIC TO
PARTICIPATE DURING THE PREPARATION OF PLANSAND PROGRAMMES
RELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7

58. The participation of the public during the prepemaiof plans and programmes relating to
the environment was legally safeguarded through #resprosition into national law of European
Directives 2001/42/EC and 2003/35/EC, which, intix, &ring European law into line with the
provisions of the Convention on public participatinrdecision-making processes in
environmental matters. At federal level, transpositmok place through the enactment of the
following legislation:

(&) Actto introduce a SEA and to implement the Direc081/42/EQGesetz zur
Einflhrung einer Strategischen Umweltprifung und zur Wrosg der Richtlinie 2001/42/EG
SUPG) of 25 June 2005. Through this legislation, lo@ipions on SEA, including those dealing
with public consultation, and a list of plans and paogmes for which SEA is mandatory, were
integrated into the existing UVPG.

(b) Act adapting the Federal Building Code to EWdbtives Gesetz zur Anpassung des
Baugesetzbuchs an EU-RichtlinieEAG Bau) of 24 June 2004, which, by adaptingekisting
rules on public consultation, implemented the SEfe&live in the sphere of area development
planning.

(c) Act on Public Participation of 9 December 200Bis introduced public participation
for certain plans and programmes under EU law insafdhese do not already require an SEA
under the SEA Directive, such as air quality plamsyaste management plans.

Landlaw contains corresponding provisions for plans angnammes undertaken lzdind level.

59. Under the SEA provisions in the UVPG, public coreiti is undertaken in a manner
similar to that applying to ElAs (Article 14i UVPG mexkreference to Article 9 UVPG); the
same applies to transboundary public consultatiotiqla 14j UVPG makes reference to Article
9a UVPG).

60. By means of a public notice, the public must firsalbbe provided with relevant
information on the consultation process in confoymiith the provisions of Article 6 (2) of the
Convention. Furthermore, the draft plan or progranengironmental report and other relevant
documents must be laid open for public inspection fabnearly stage for an appropriate period
of no less than one month following such notice (Aetitdi (2) UVPG). The places for the
laying open of the information must be determinedivag which ensures effective
participation by the public concerned. The pubbioeerned has the opportunity, within an
appropriate period of no less than one month, to gtatews. This ensures that the public
affected or likely to be affected by the decision mghkprocess, or which has an interest in the
decision making process, can look in detail at thespdand express a view at an early stage in
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the process. The outcome of this public consultationgss must be given due consideration in
the further procedure to establish or amend the @lgmogramme (Article 14k UVPG).

61. A similar procedure is envisaged for plans and prograsnaigch fall within the scope of
the Act on Public Participation, and for area depeient plans alongside the formal public
consultation process (laying out of documents foripubspection). Under the Building Code
(BauGB), too, the public must generally be consudtean early stage; among other things, the
public must be informed of the general objectivesppses and likely impacts of the plans and
given an opportunity for the expression of views aisduksion (Article 3 BauGB). In this
context, it should be noted that since February 2B@rmany has also been a Party to the
Protocol on Strategic Environmental Assessment (SEA &btto the Espoo Convention,
which entered into force on 11 July 2010. Articleaf4he EU Water Framework Directive
should also be mentioned; this also provides for agtidic information and consultation and is
implemented by Article 85 of the Federal Water f&ésetz zur Ordnung des Wasserhaushalts
(WHG)) of 31 July 2009.

XX. OPPORTUNITIESFOR PUBLIC PARTICIPATION IN THE PREPARATION OF
POLICIESRELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7

62. In Germany, the preparation of policies relatinght® environment, in the sense of
political programmes or strategies, is not undertakextcordance with a specific procedure in
which the public could participate; stakeholdersiavelved in policy formulation as is
appropriate. In sustainability policy in particylpublic participation has become standard
practice for drawing up progress reports. In thisextnthe Federal Ministry for the
Environment, Nature Conservation and Nuclear Saseyeaking new ground in public
participation by inviting citizens through the omiportal "Mitreden-U" to join in a dialogue on
the German sustainability strategy. However, in thegmation of legislative procedures by the
Federal oiLand Governments which are intended to enshrine theipslin law, there is scope
for representatives of the public with appropriatpegiise, notably the associations, to voice
their opinions and discuss the draft legislation il competent authority. Norms governing
this consultation requirement are enshrined in the Faifes of Procedure of the Federal
Ministries, for example. In addition, the draftildgtion is often made available on the Internet
for the purposes of public information even at thidyestage. The same procedure also applies
to the enactment of statutory ordinances. In some ctheelgw prescribes consultation with the
groups concerned as mandatory (see also comments ole 8jtic

XXI. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7

63. No information was provided under this heading.

XXIl.  FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE
PROVISIONSOF ARTICLE 7

64. To support the implementation of the above-mentigredisions of the UVPG, a research
project was carried out with the aim of developingdglines on strategic environmental
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assessment. These guidelines will help ensure thatstbessment process, including public
consultation, is substantive and is conducted effelgtiv

65. For certain types of plans and programmes, e.g. akedogenent planning, a number of
research projects have already been carried outwddlimes produced. A selection is available
on the following websites.

XI1l. WEBSI TE ADDRESSESRELEVANT TO THE IMPLEMENTATION OF
ARTICLE 7

66. Information BMU:
http://www.bmu.de/umweltvertraeglichkeitspruefungéinfo/doc/6361.php

Leitfaden zur Strategischen Umweltprifung
http://wvww.bmu.de/umweltvertraeglichkeitspruefungiahdoads/doc/43950.php
Information from UBA:

http://www.umweltbundesamt.de/umweltrecht/beteiligimm

Webpages of the Association for the Assessment of Bmmiental Impacts (German EIA
Association), which has also established a Working Gooutrategic Environmental
Assessment:

http://www.uvp.de/

Guidelines ofLand Mecklenburg-Western Pomerania for Municipalitielgnfers and the
Authorities, as well as for the Public, on Implementimyironmental Impact Assessments in
Area Development Planning:
http://www.vm.mv-regierung.de/arbm/doku/PR_inhalinWeltpruefung.pdf

BMU-Umweltdialog zur deutschen Nachhaltigkeitsstragegiww.mitreden-u.de
Nationale Nachhaltigkeitsstrategie der Bundesreggeramvw.nationale-
nachhaltigkeitsstrategie.de
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XXIV. EFFORTSMADE TO PROMOTE EFFECTIVE PUBLIC PARTICIPATION
DURING THE PREPARATION BY PUBLIC AUTHORITIESOF EXECUTIVE
REGULATIONSAND OTHER GENERALLY APPLICABLE LEGALLY BINDING
RULESTHAT MAY HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT
PURSUANT TO ARTICLE 8

67. German environmental law provides for broad stakedrgdrticipation prior to the
adoption of sublegislative regulatory provisions. Stakeholder groups concerned (in
particular, representatives — to be selected by ttigties — of the scientific community,
environmental groups and other affected persons atidipating businesses) are regularly
consulted before the adoption of executive reguiati see, for example, Articles 4 and 51
BImSchG, Atrticle 21 (4) UVPG, Articles 5 and 20 bétFederal Soil Conservation Act
(Bundes-BodenschutzgesetBBodSchG), Articles 3 and 60 of the Closed Subst@ycle and
Waste Management AdK(eislaufwirtschafts- und AbfallgesetZKrW-/ AbfG ), and Article 17
of the Chemicals ActGhemikaliengesetz ChemG).

68. As regards the preparation of draft legislatiorgeémeral, the Joint Rules of Procedure of
the Federal Ministries provide for consultation watksociations during the preparation of drafts,
as an element of regulatory impact assessment. Inglachthft legislation is increasingly being
published on the Internet and the opportunity tmeeent offered. The same applies accordingly
for theLanderlevel.

69. In some cases, German law also allows the "generhlicpio participate in processes
leading to the enactment of sub-legislative regoiteti Such opportunities exist, for example,
underLandnature conservation law in the designation of coret@mn area®, underLand water
law in the designation of water conservation areasjrasome cases in relation to other
protected areas as wWell

XXV. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 8
70. No information was provided under this heading.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE

PROVISIONSOF ARTICLE 8

71. No information was provided under this heading.

XXVII. WEBSITE ADDRESSESRELEVANT TO THE IMPLEMENTATION
OF ARTICLE 8

2 gee, for example, Article 74 (2) NatSchG B-W, &lei28 (2) BbgNatSchG, Article 15 (2) LNatG M-V.

2L See, for example, Article 91 (1) BayWG, Article2l@) LWaG M-V, Article 130 (2) SachsWG.
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72. Federal Ministry for the Environment, Nature Const@oraand Nuclear Safety (BMU):
http://www.bmu.de/gesetze verordnungen/aktuell/akii®82.php

BfN: http://www.bfn.de/0320 gesetzgebung.htmd

http://www.bfn.de/0320 landesgesetze.html

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONSON ACCESSTO JUSTICE IN ARTICLE 9

73. In Germany, pursuant to 19 (4) of the Basic Law (GBuld any person's rights be
violated by public authority, that person may hawmtese to the independent courts. The
relevant procedure is determined primarily by thel€of Administrative Court Procedure
(Verwaltungsgerichtsordnung VwGO).

Article 9, paragraph 1

74. Atfederal level, Article 6 UI& transposed Directive 2003/4/EC on public access to
environmental information, which in turn integratédicle 9 (1) of the Convention into
European law.

Article 6 (1) of the Environmental Information AdiiG) adopted at federal level provides for
access to the administrative courts in the event ofithspunder the UIG. Similar legal
provisions have been adopted by ti#ader.

75. With regard to the additional opportunity, providedin Article 9 paragraph 1,
subparagraph 2 of the Convention, of access to ardiixpes review procedure established by
law that is free of charge or inexpensive, ArticlgI& differentiates as to whether the body
required to furnish the information is a public arity or a person in private law. In the event of
a refusal of a request for information by a publithatity, there is the opportunity to undertake
a preliminary administrative procedure of objectfeerwaltungsinternes
Widerspruchsverfahrgrunder Article 68 ff. VwGO. This ensures that the teails reviewed by

a separate body, namely the "objection authorityittvirs responsible for dealing with the
objection, or in cases in which the refusal comes faa@upreme or higher authority, by this
authority itself. In the event of a refusal by agoe under private law who is required to furnish
information, the applicant may, pursuant to Articlé8pand (4) UIG, request a review of the
refusal by the authority required to furnish theomfation.

76. Article 121 (1), no. 1 VWGO expressly enshrines inudéathe binding effect of final
judgements on the parties, which therefore also irgdde authority which is the subject of the
complaint. In any case, in accordance with the rédieas principle enshrined in Article 20 (3)

of the Basic Law (GG), the executive is bound by & justice.

2 Article 4 LUIG B-W; Article 9 BayUIG; Article 3 BQUIG; Article 1 HmbUIG in conjunction with UIG; Aidle 9
HUIG; Article 4 UIG M-V; Article 4 NUIG; Article 3UIG NRW:; Article 6 LUIG RPF; Article 9 SachsUIG; Acle 2
UIG LSA; Article 10 UIG SH; Article 6 ThurUIG.
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77. Under Article 117 (1), second sentence VwGO, judgsbgitthe administrative courts
must be made in writing. If a request for environmeinfalrmation is refused by the authority
required to furnish such information, the refusal ntiash be made in writing if the request was
made in writing or if the applicant so requests i@et5 (2) UIG).

Article9, paragraph 2

78. In accordance with the Basic Law (GG), anyone whoassert that his rights have been
violated by the decision of a public agency may haeeurse to the courts; Article 42 (2)
VwGO.

79. In parallel, the nature conservation legislationpdd at federal andandlevel has long
provided for more far-reaching opportunities forumatconservation associations to lodge
complaints. Pursuant to Article 61 (1) of the Feddlaiure Conservation Act (BNatSchG),
without having been subject to any violation of thigghts, such associations may lodge a legal
remedy in conformity with the Code of Administrati€eurt Procedure
(Verwaltungsgerichtsordnup@gainst exemptions from prohibitions and orders rejat the
protection of nature conservation areldat(rschutzgebiejenational parksNationalparkg and
other protected areas referred to in Article 32 888G as well as against decisions of plan
establishment procedures relating to projects involiritervention in nature and landscape as
well as plan approvals where the involvement of #ngegal public has been provided for in
relevant provisions. In addition, théindercan allow legal remedy in the further procedure fo
the implementation dfandlaw provisions Article 64 (3) BNatSchG. The preresifei is formal
recognition of the association by the UBA in agreetwéth the BfN or by thé.ander in
accordance with Article 3 of the Environmental Apgeact (Umwelt-Rechtsbehelfsgesetz,
UmwRG)). .

80. Article 9 (2) of the Aarhus Convention and the ps@ns of Directive 2003/35/EC were
enacted in German law by means of the EnvironmergpkeAls Act Umwelt-
RechtsbehelfsgesetdJmwRG) of 7 December 2006. Pursuant to Artic({@)2UmwRG,
domestic and foreign associations that are recognigasdant to Article 3 UmwRG may,
without needing to claim that their own rights h&esn violated, seek remedy under the Code
of Administrative Court Procedure if the followingritions apply: the association must
demonstrate that:

(a) The contested decision by the public agency t@slatatutory provisions that
protect the environment, establish individual rights] could be of importance for the
decision®

2 The question of whether criterion (a) excessivelyigstthe options for legal remedy of the
environmental associations compared to the standatdy she Aarhus Convention and
Directive 2003/35/EC is currently the object of gdeproceedings against Germany in the
European Court of Justice, referred by the Higher ikistrative Court of Minster (Case C-
115/09). The subject of the proceedings is whetheciiterion pursuant to Article 2 (1) No. 1 of
the UmwRG, namely that tleuthority decision being appealed againvablates statutory
provisions that protect the environment, establistividdal rights, and could be of importance
for the decisiohexcessively restricts the options for legal remedgrofironmental associations
compared to the standards set by the Aahrus ConvartmDirective 2003/35/E@ decision
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(b) Itis affected by the decision with regard tofigdd of activity as defined in its
bylaws that serve the objectives of environmentaleutain;

(c) It was entitled to participate in a procedurdemArticle 1 (1) of the&dmwelt-
Rechtsbehelfsgesetnd expressed itself in that matter according tapiicable statutory
provisions or, contrary to the applicable statutolgvjmions, was not given an opportunity to
express itself.

81. Pursuantto its Article 1 (1), tHémwelt-Rechtsbehelfsgesafplies to all legal remedies
against decisions enumerated thtamd thus covers, or partially extends beyond, iNities
listed under Annex | of the Aarhus Convention. Femthore, Article 1 (1) UmwRG allows
appeals also in the event that, contrary to aplplicatatutory provisions, no decision has been
taken on a project which has been implemented or isingg

82. An association may on principle only have recourgleacourts if it has been recognised.
Recognition is pronounced by the UBA or competenidmih the Lander, provided that the
legal criteria for recognition are fulfilled (seetiste 3 UmwRG). Special rules apply to foreign
environmental associations in particular, which ividual cases may have recourse to the
courts without previous formal recognition having bgesmted.

Article 9, paragraph 3
83. Germany, in accordance with Article 9 (3) of the Gamtion, has a whole package of

effective mechanisms available through civil, crinhimad administrative law enabling
individuals and associations of individuals to enfarempliance with the environmental

is expected in the first half of 2011. Proceedingshenimplementation of Article 9 of the
Convention in the Federal Republic of Germany areecitly pending before the Compliance
Committee of the Convention. The Compliance Committeedelayed the proceedings until
there is a decision from the European Court of Justice.

Environmental associations are very critical of impdatation of Article 9 of the Aarhus
Convention in Germany (cf. opinion at http://wwwriaas-konvention.de).

2 The scope of application of the Environmental Appdeat (UmwRG), defined in Article 1, encompasses:
Decisions as defined in Article 2 (3) of the Fedi&avironmental Impact Assessment AGesetz Uber die
Umweltvertraglichkeitsprifung UVPG] concerning the admissibility of projects fvhich there may be an
obligation to conduct an environmental impact assent pursuant to the Federal EIA Act, the Ordieaot the
Assessment of Environmental Impacts of Mining RetgéVerordnung tber die Umweltvertraglichkeitsprifung
bergbaulicher Vorhabgror statutory provisions of the German statggndei]; and permits for installations
requiring a permit according to Column 1 of the Arito the Fourth Ordinance implementing the Federal
Immission Control Ac{Ordinance on Installations Requiring a Permit B#nSchV), decisions pursuant to
Article 17 (1a) of the Federal Immission ControltABundes-Immissionsschutzgekgiermissions pursuant to
Article 8 (1) of the Federal Water AdMasserhaushaltsgesgtrhich are linked to a project as defined in Diree
2008/1/EC of the European Parliament and of thenCibof 15 January 2008 concerning integratedupiolh
prevention and control (OJ 24 of 29.1.2008, pa¥)d planning approval noticeBlanfeststellungsbeschli$der
landfills pursuant to

Article 31 (2) of the Closed Substance Cycle andM&anagement AcKfeislaufwirtschaft- und Abfallgesétz
These provisions cover and in some cases exterahldfie activities listed in Annex 1 of the Convent
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provisions of German law and to petition against anjations of such provisions by public
agencies or private persons.

84. Civil law establishes the right to sue against tpicdties in the civil courts in order to
obtain suspensory or prohibitory action or compensdtipdamages when such legal rights of
third parties as enjoy absolute protection are imgaireluding by a violation of environmental
provisions intended to protect those concerned.

85. Criminal law contains a number of provisions to proteetenvironment which penalize
impairments of the environmental media (water, sl air; also flora and fauna).

86. Anyone who can assert that his rights have been viblatéhe decision of a public
agency or the failure of a public agency to actl(Bmsome cases this may include associations)
may seek remedy in the administrative courts. This glpbess if a public agency omits to take
measures against third parties who violate environrhan&s.

87. In Germany, the protection of subjective rights pdegi a framework for censuring the
infringement of any rules designed either exclusively alongside a public interest that is
pursued — additionally to protect individual inteiee Under immission protection legislation, for
example, anyone whose health is affected by the haanfironmental impact of an installation
may claim that there has been a violation of thesrdesigned to protect him. For associations
there are, in addition to this, other remedies betfoegecourts which do not require a claim that
one's own rights have been violated, as for exampmeruthe scope of Article 9 (3) of the
Convention in the fields of nature protection andiemmental damage in the meaning of
Directive 2004/35/EC.

88. Moreover, everyone has the option of reporting tiotes of environmental law by private
persons to the environmental authority; German lawdministrative procedure provides that the
environmental authority must th@nopio motudecide what action to take.

89. Finally, the right of petition enshrined in Article of the Basic Law ensures that anyone may
at any time address written requests or complaintsetodmpetent authorities and to the legislature.

90. Furthermore, in Germany — as in all other EU MembateSt— every individual and every
environmental/nature conservation association cteraacomplaint to the European Commission,
in its role as guardian of compliance with Europkam if he takes the view that the authorities of a
Member State have violated environmental legislatidnich is substantially influenced by EU law.

Article 9, paragraph 4

91. The provisions of the Code of Civil Procedufév{lprozessordnung ZPO) and the VWGO
guarantee effective access to justice. In adminigegtioceedings, if the complaint is found to be
justified, the authority's contested decision is redpke the authority concerned is required to
review the matter taking account of the court's legahion, or to undertake the measure petitioned
for by the complainant. There are means availabléhfo compulsory enforcement of legal rulings.

92. The costs of administrative court proceedings in emwvirental matters are as a rule not
determined according to the full economic intereshéauthorities' contested decision.
Provisional legal remedy is always guaranteed urieconditions stated in Article 80 (5) and
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Articles 80a and 123 VwGO. In particular, this medrat the lodging of an appeal in principle has a
suspensory effect unless the court determines othemvike individual case.

Article 9, paragraph 5

93. Under German law, administrative rulings which carcltelenged on appeal are in principle
issued together with an explanation of legal remediych contains information about the
opportunities to appeal against the ruling and tlallilges and formal requirements which apply. For
federal authorities, explanations of legal remedyexplicitly prescribed as mandatory in Article 59
VwWGO (see also answer (a) to Article 3 above).

94. As a financial support mechanism, German law providethe instrument of legal aid (Article

114 ff. ZPO) which enables persons in weaker finarpmaltions to initiate legal action.

XXIX. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION
OF ARTICLE9

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION
OF THE PROVISIONS OF ARTICLE 9

95. A research study undertaken by the BfN producedahewing statistics on the legal
actions instituted by associations under nature ceaten law during the period 2002-2006:

Table: Outcomes of legal actionsinstituted by associations and concluded during the period 2002-2006

Total number of Won Partial success Lost
complaints

124 26 20 78

100 % 21 % 16.1 % 62.9 %

Source: BfN, Daten zur Natur (2008)
http://www.bfn.de/fileadmin/MDB/documents/servicefnidt_Zschiesche_Verbandsklage.pdf

XXXI. WEBSITE ADDRESSESRELEVANT TO THE IMPLEMENTATION
OF ARTICLE9

96. Information from the BMU:

http://www.bmu.de/gesetze verordnungen/bmu-download&3@435.php
http://www.bmu.de/naturschutz_biologische_vieltidthnloads/doc/44597.php

Information from the UBA:
http://www.umweltbundesamt.de/umweltrecht/verbandgkliadex.htm

Informationen des BfN (Textsammlung Naturschutzrecht):
http://www.bfn.de/0506_textsammlung.html

Online services provided by the information databadehe JURIS Legal Information System for
the Federal Republic of Germany:
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http://www.juris.de/jportal/index.jsp
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XXXI1.CONTRIBUTION OF THE IMPLEMENTATION OF THE CONVENTION TO
THE PROTECTION OF THE RIGHT OF EVERY PERSON OF PRESENT AND
FUTURE GENERATIONSTO LIVE IN AN ENVIRONMENT ADEQUATE TO HISOR
HER HEALTH AND WELL-BEING

97. The Federal Government takes the view that transpgimd participation by civil society are
key instruments of a modern environmental policy. Titwigion of information to, and participation
of, the public are of crucial importance as prersiges for opinion-forming and the shaping of the
political process in a democracy. Only an informeblipican demand compliance with
environmental standards and play an active rotearconservation of the environment. A right of
free access to environmental information is the kegffiective monitoring and control of the
activities of the administration and greater accepasf administrative decisions. At the same time,
by tapping into the knowledge held by the publie tactual basis available to the authorities can be
broadened, thus enhancing the quality of decisionmgaki

98. National regulations on access to information, pytdidicipation in decision-making
processes, and access to the courts in environmental syatgriement and enhance the
existing statutory provisions. They thus make a pro@dawntribution towards fulfilling the
constitutional goal of environmental protection ensddiin Article 20a of the Basic Law, under
which, mindful also of their responsibility towardgute generations, all the State's institutions
are obliged to protect the natural bases of life.

LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENING THE
PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONS ONHE DELIBERATE
RELEASE INTO THE ENVIRONMENT AND PLACING ON THE MARET OF
GENETICALLY MODIFIED ORGANISMS IN ARTICLE &% ANNEX [

The aim of the amendment to the Aarhus Conventiontaddprough decision II/1 at the second
meeting of the Parties in Almaty (Kazakhstan) on 22/M005 (Almaty amendment) is to
supplement the Convention with minimum requirementgédlic participation in decisions on
the release and placing on the market of geneticadiglified organisms (GMOs). The Federal
Republic of Germany approved the Almaty Amendment bgmaef the ratification act
(published in the Federal Law Gazette Il of 23 R99) and accepted it, effective under
international law, on 20 October 2009.

European and German law on genetic engineeringmeaddy long provided for public
participation in decisions on the release and ptpoimthe market of GMOs. Decisions on the
placing on the market of GMOs are taken at EU ledetjsions on the release are taken by the
Member States. The specifying of the patrticipatiaacpdure for GMOs achieved by the
amendment to the Aarhus Convention is in line withrédevant legislative provisions of the
European Union on GMOs.

The relevant provisions at EU level, especially Direc2001/18/EC of 12 March 2001 on the
deliberate release into the environment of geneyicatidified organisms and Regulation (EC)
1829/2003 of 22 September 2003 on genetically matified and feed, thus already contain
provisions on public participation in decision-makorgGMOs which are in line with the
amendment to the Aarhus Convention. With regardegthcing on the market, Articles 6, 18
and 29 of Regulation (EC) 1829/2003 contain prawision public participation in decision-
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making on GMOs. Article 30 of Regulation (EC) 182%20ays down which information is not
treated as confidential. Articles 9 and 24 of Diree®001/18/EC on deliberate release contain
provisions on public participation. Articles 7,8,16 A® 23 and 31 of Directive 2001/18/EC
contain provisions on public access to informationti@rmore, Article 25 of the directive lays
down which information is not treated as confidenfldlese provisions are implemented in
Germany primarily in part three of the Genetic Ereginng Act (Gentechnikgesetz - GenTG).
Article 18 (2) of GenTG stipulates that a consultafloocedure must be conducted before a
decision on authorising release is made. The detailseoconsultation procedure are regulated
in the Ordinance on the consultation procedure uthdetenetic Engineering Act (Gentechnik-
Anhdrungsverordnung - GenTAnhV). These provisions ensftiective public participation in
accordance with the criteria laid down in AnnéR af the Aarhus Convention. It should be
noted that the provisions are also compatible wigh@artagena Protocol on biosafety in the
handling of living modified organisms (LMOs).

OBSTACLES ENCOUNTERED THE IMPLEMENTATION OF PROVISNS OF ARTICLE

6 AND ANNEX

1http://www.bvl.bund.de/cin_027/nn_495478/DE/06_nteehnik/gentechnik__node.html__nn
n=true

BVL database on GMO releases:

http://www.bvl.bund.de/cln_007/nn_491808/DE/06 _teehnik/04 Freisetzungen/02 Beschr

eisetzungsvorhaben/gentechnik _freisetzungen _bdschgen node.html nnn=true

BVL location register on release and cultivatiorGdflOs:

http://apps2.bvl.bund.de/stareq_web/showflaechen.do

- Information of the European Commission:
http://ec.europa.eu/food/food/biotechnology/autbetion/index_de.htm
- Biosafety Clearing-House (BCH) of the Cartagenatétol on Biosafety::

http://bch.cbd.int/
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